
BASh Pro License Agreement

Developer Software License and Limited Warranty

PLEASE READ THIS LICENSE CAREFULLY BEFORE USING THE SOFTWARE.
BY DOWNLOADING AND USING THE SOFTWARE, YOU (LICENSEE) AGREE
TO BECOME BOUND BY THE TERMS OF THIS AGREEMENT, WHICH
INCLUDES THE SOFTWARE LICENSE AND WARRANTY DISCLAIMER
(collectively referred to herein as the "Agreement"). THIS AGREEMENT
CONSTITUTES THE COMPLETE AGREEMENT BETWEEN YOU AND THE
AUTHOR. IF YOU DO NOT AGREE TO THE TERMS OF THIS AGREEMENT, DO
NOT USE THE SOFTWARE AND PROMPTLY RETURN IT FOR A FULL REFUND.

This Agreement sets forth the entire understanding of the parties as to the subject matter
therein and may not be modified except in a writing executed by both parties.

1. Definitions.

COMPILED: A set of high level language instructions having been transformed into a set
of processor level instructions.

APPLICATION: Software developed by the LICENSEE intended to be used in a
Compiled form with THE SOFTWARE and which should never allow use of THE
SOFTWARE outside the scope of the Application.

DEVELOPMENT LICENSE: Annual renewable license granted to the LICENSEE to
allow him to use the SOFTWARE in his developments. This license includes a limited
DEPLOYMENT LICENSE.

DEPLOYMENT LICENSE: License required for each deployment (installation and use)
of COMPILED APPLICATIONS by the LICENSEE.

LICENSEE includes the duly authorised signator listed below and executing this
Agreement, and includes the business, corporation, entity, and/or organization the
undersigned represents, including all employess, contractors, parent organizations and
businesses, and associated entities which use and/or develop using THE SOFTWARE.

2. Ownership of Software.

The enclosed manual and computer programs ("THE SOFTWARE") were developed and
are copyrighted by Deep Sky Technologies, Inc. ("THE AUTHOR"), and are licensed,



not sold, to you by THE AUTHOR for use under the following terms. THE AUTHOR
reserves any rights not expressly granted to you. You own the disk(s) on which any
software is recorded, but THE AUTHOR retains ownership of all copies of THE
SOFTWARE itself. Neither the manual nor THE SOFTWARE may be copied in whole
or in part except as explicitly stated below.

3. Intellectual Property.

THE SOFTWARE and its manual is intellectual property of THE AUTHOR and/or its
suppliers protected as such by United States copyright law and the State of Florida
copyright law, international treaty provisions, and applicable laws of the country in which
it is being used.

Trademarks, logos and trade-names quoted in this Agreement, on or in THE
SOFTWARE are the property of their respective owners.

Any reproduction of THE SOFTWARE is only granted on the absolute condition that it
contains all the legal specifications of THE SOFTWARE property.

LICENSEE acknowledges that disclosure of any Confidential Information concerning
THE SOFTWARE will give rise to irreparable injury to THE AUTHOR, its subsidiaries
and/or affiliated companies or the owner of such information, inadequately compensable
in damages.  Accordingly, THE AUTHOR or such other party may seek and obtain
injunctive relief against the breach or threatened breach of the foregoing undertakings, in
addition to any other legal remedies which may be available.  LICENSEE acknowledges
and agrees that the covenants contained herein are necessary for the protection of
legitimate business interests and property of THE AUTHOR, its subsidiaries and/or
affiliated companies and are reasonable in scope and content.

LICENSEE shall defend, indemnify and hold harmless THE AUTHOR, its officers,
directors, agents, affiliates, distributors, franchisees and employees from any loss or
liability arising out of the use of THE SOFTWARE, including material breach of any
duty, representation or warranty contained herein or therein.

4. License granted.

4.1 Software License.

THE AUTHOR hereby grants to the LICENSEE, a non-exclusive, non-transferable
license (the "License") to use and distribute THE SOFTWARE, for the purpose of
distributing LICENSEE's own computer software (the "Licensee's Software") and to copy



and distribute THE SOFTWARE which are automatically embedded into Licensee's
Software, either on a commercial or non-commercial basis, as defined here, subject to the
terms and conditions set forth herein. THE AUTHOR, as Licensor, grants to you, the
LICENSEE, a non-exclusive, non-transferable right to use this SOFTWARE, subject to
the terms of the license as described below:

LICENSEE may:

4.1.1 Install and use the SOFTWARE on any computer during the license subscription,
provided that the software cannot be used in more than one application or development
project at any time.

4.1.2 Make backup copies of the SOFTWARE for its use provided they bear THE
AUTHOR copyright notice.

4.1.3 Use the SOFTWARE in custom or commercial COMPILED APPLICATIONS
created by the original LICENSEE as long as the LICENSEE gets additional deployment
licenses.

LICENSEE may not:

4.1.4 Use THE SOFTWARE for development after expiration of the development license
subscription.

4.1.5 Distribute copies of THE SOFTWARE to others (except as an integral part of a
COMPILED APPLICATION or as a normal form of developing and deploying
COMPILED APPLICATION within the terms of this License) or electronically transfer
THE SOFTWARE from one computer to another over a network.

4.1.6 Distribute copies of THE SOFTWARE as an integral part of a development shell or
non COMPILED APPLICATION.

4.1.7 Modify, alter or remove any copyright notice, trademarks, logos, or any of THE
AUTHOR marks of intelectual property.

4.1.8 Use backup copies of THE SOFTWARE (or allow any third party to do so) for any
other purpose than replacing the original SOFTWARE.

4.1.9 RENT, LEASE, LOAN OR RESELL FOR PROFIT THE SOFTWARE OR ANY
PART THEREOF.

LICENSEE must:



4.1.10 Get additional deployment licenses to ensure that they have the appropriate
number of deployment license each time they deploy the SOFTWARE on more than the
number of computers included in the annual developer license.

4.1.11 Get additional development licenses to ensure that they have appropriate number
of development licenses for the number of developers using THE SOFTWARE in their
developments.

4.1.12 Get additional development licenses to ensure that they have appropriate number
of development licenses for the number of applications and/or development projects
using THE SOFTWARE in their developments.

4.2. Initial Term.

The term of the DEVELOPER LICENSE shall commence upon payment of the first
annual developer license subscription fee for the period of one (1) year, unless terminated
sooner pursuant to the provisions of this Agreement.

4.3. Renewal Terms.

After the initial or renewal terms, THE LICENSEE must renew his license if he is still
using THE SOFTWARE in his developments (Licensee's Software) or continue to deploy
Licensee's Software that uses THE SOFTWARE. THE LICENSEE shall pay his license
renewal thru one of the authorized distributor of the SOFTWARE.

If THE LICENSEE does not renew his license, THE LICENSEE must not use THE
SOFTWARE anymore in his developments or continue to deploy Licensee's Software
that uses THE SOFTWARE.

The license fee for each such renewal term shall be raised no more than twenty-five
(25%) percent from the previous year's licensing fee.

5. Termination.

This license is effective until terminated. This license will terminate immediately without
notice from THE AUTHOR if you fail to comply with any of its provisions. Upon
termination you must destroy the SOFTWARE and all copies thereof, and you may
terminate this license at any time by doing so.



6. Update Policy.

THE AUTHOR may create, from time to time, updated versions of the SOFTWARE. At
its option, THE AUTHOR will make such updates available to the Licensee.

All updates (minor or major) will be free of charge during Initial Term and Renewal
Terms.

7. Warranty Disclaimer.

THE SOFTWARE IS PROVIDED "AS IS" WITHOUT WARRANTY OF ANY KIND,
EITHER EXPRESS OR IMPLIED , INCLUDING, BUT NOT LIMITED TO, THE
IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A
PARTICULAR PURPOSE. THE AUTHOR DOES NOT WARRANT, GUARANTEE,
OR MAKE ANY REPRESENTATIONS REGARDING THE USE, OR THE RESULTS
OF THE USE, OF THE SOFTWARE OR WRITTEN MATERIALS IN THE TERMS
OF CORRECTNESS, ACCURACY, RELIABILITY, CURRENTNESS OR
OTHERWISE. THE ENTIRE RISK AS TO THE RESULTS AND PERFORMANCE
OF THE SOFTWARE IS ASSUMED BY YOU. IF THE SOFTWARE OR WRITTEN
MATERIALS ARE DEFECTIVE YOU, AND NOT THE AUTHOR OR IT'S
DEALERS, DISTRIBUTORS, AGENTS, OR EMPLOYEES, ASSUME THE ENTIRE
COST OF ALL NECESSARY SERVICING, REPAIR OR CORRECTION.

THIS IS THE ONLY WARRANTY OF ANY KIND, EITHER EXPRESS OR
IMPLIED, THAT IS MADE BY THE AUTHOR ON THIS SOFTWARE PRODUCT.
NO ORAL OR WRITTEN INFORMATION OR ADVICE GIVEN BY THE AUTHOR,
IT'S DEALERS, DISTRIBUTORS, AGENTS, OR EMPLOYEES SHALL CREATE A
WARRANTY OR IN ANY WAY INCREASE THE SCOPE OF THIS WARRANTY,
AND YOU MAY NOT RELY ON SUCH INFORMATION OR ADVICE. THIS
WARRANTY GIVES YOU SPECIFIC LEGAL RIGHTS. YOU MAY HAVE OTHER
RIGHTS, WHICH VARY FROM STATE TO STATE.

8. Miscellaneous Provisions.

LICENSEE shall not directly or indirectly transfer the SOFTWARE to any country to
which such transfer would be prohibited by any applicable export control laws.

No change or modification to this Agreement will be valid unless it is in writing and is
signed by a duly authorized representative of each party.



If any provision of this Agreement is held to be unenforceable, the remainder of this
Agreement shall continue in full force and effect.

The waiver by THE AUTHOR of one breach or default hereunder shall not constitute the
waiver of any subsequent breach or default. In the event any one or more of the
provisions of this Agreement is invalid or otherwise unenforceable, the enforceability of
remaining provisions shall be unimpaired.

This is the entire agreement between THE AUTHOR and LICENSEE relating to the
contents of the SOFTWARE and supersedes any other communications with respect to
the SOFTWARE.

The relationship between THE AUTHOR and the LICENSEE is that of
LICENSOR/LICENSEE.

No modifications, amendment, supplement to or waiver of this Agreement or any
Schedule hereunder, or any of their provisions shall be binding upon the parties hereto
unless made in writing and duly signed by both parties.

A failure of either party to exercise any right provided for herein shall not be deemed to
be a waiver of any right hereunder.

9. Licensee's status.

The terms and conditions of the present license regarding THE AUTHOR's liability
cannot exclude any other legal warranty arising from a legislation of the user's country
and takes precedence over the contravening provision.

Equally, some countries forbid the limitation and exclusion of liabilities mentioned above
for the consecutive or incidental damages, consequently the present limitation of liability
might not be applicable in this case.

10. Non-Disclosure.

The LICENSEE undertakes to respect the confidentiality of information and document
which are presented as such by THE AUTHOR, particularly the present Agreement and
the results of any benchmark tests, without prior written consent of THE AUTHOR.

11. Governing Law.



This Agreement shall be governed by and construed in accordance with the laws of the
State of Florida, except with regard to its conflict of law rules. Each party irrevocably
consents to the exclusive jurisdiction of the courts of the State of Florida and the federal
courts situated in the State of Florida in connection with any action under this
Agreement.

12. Assignment

LICENSEE shall not assign this Agreement or any of its rights or obligations hereunder
without the prior written consent of THE AUTHOR and any such attempted assignment
shall be void. This Agreement shall be binding upon the parties’ respective successors
and permitted assigns.

13. Surviving Sections

All sections of this agreement involving the protection of the property of THE AUTHOR
and the proprietary nature of the contents and use of THE SOFTWARE shall survive any
termination of this agreement.

The undersigned parties hereby agree to the terms set forth in this agreement  and are
both duly authorized to enter such an agreement on behalf of their respective companies.

Licensee Licensor

Full Name: ________________________ Steven G. Willis
Company: _________________________ Deep Sky Technologies, Inc.
Title: _____________________________ President
Application Name: ___________________

Signature: _________________________ Signature: ________________
Date: _____________________________ Date: ____________________


